
 
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  

SONITPUR AT TEZPUR 
 

Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
 

GR CASE NO.768/13 

U/s 342/394 of IPC. 
State 
-vs- 

 
                                                  Akash Nath   

              Accused persons 
Appearances: 

 
  K Gogoi,  

   Learned Addl PP  
& N Saikia, Asstt PP     :  For the prosecution 
 
K. Sharma                                                     
Ld Counsel     :  For the accused  

 
Date of recording evidence  :  22-10-13, 18-11-14, 04-01-14, 
       23-04-15, 17-11-18, 03-05-19  
 

Date of hearing argument      : 22-08-19. 

Date of judgment       :  05-09-19.   

 

J U D G M E N T  

. 

1. The informant’s case in brief is as follows :  

  One Prasen Nayak lodged an ejahar on 08-04-13 stating inter-alia that on 

7-4-13 at about 1.30 pm, his maternal uncle Sri Subhash Barman came from 

Koch Bihar and while he was waiting near the Assam State Transport office 

Tezpur so as to proceed towards his home at Biswanath Chariali when four boys 

came in a vehicle bearing No AR-04-2951 and offered him to drop at Biswanath 

Chariali and on the way near Padum Pukhuri, the said boys assaulted him with 

lathies, and also snatched away a sum of Rs 5000/- from him. In the next 

morning, nearby people finding his uncle in an unconscious state took him to the 

Kanaklata Civil Hospital and got him admitted. It vwas also stated that later, the 

four boys were identified as Rupam Borah, Manoranjan Chetry, Pintu Sasoni and 
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Akash Nath and earlier also, they assaulted one Rikshawala. Hence, the 

ejahar.  

 

2. On receipt of the ejahar, O/C, Tezpur P.S registered a case being Tezpur 

P.S Case No 406/2013 U/S 342/394 IPC and started investigation of the same. On 

completion of investigation, police submitted the charge sheet against the 

accused persons U/S 342/394 IPC. 

 

3.  Cognizance of the offence was taken, and process was issued against the 

accused persons. On appearance of the accused persons, copy of the case was 

furnished to them. Vide order of my Ld Predecessor dtd 08-08-13, charge U/S 

342/394 IPC was framed, read over and explained to which the accused pleaded 

not guilty and claimed to be tried. In course of the trial accused Rupam Borah 

and Pintu Pasoni absconded and case against them was filed declaring them as 

absconders. Accused Monoranjan Chetry in the meantime died and case against 

him therefore stood abated. The case ultimately proceeded against accused 

Akash Nath only.   

  

4.  Prosecution in order to prove this case, examined as many as 6 (six) 

witnesses including the I.O. 

 

5. The plea of the defence is of total denial. The Statement of the accused 

was recorded U/S 313 Cr.P.C. in which the accused denied to have committed the 

offence charged with. However, the accused declined to adduce evidence. I have 

heard the argument advanced by the learned Counsel of both sides and carefully 

perused the evidences on record.  

 

6.   The points  for determination are : 

 

i) Whether the accused on 07-04-13 at about 
1.30 am you wrongfully confined Subhash 
Barman and thereby committed an offence 
punishable u/s 342 IPC ? 
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ii) Whether the accused on the same day and 
time voluntarily caused hurt to Subhash 
Barman while committing robbery and thereby 
committed offence punishable u/s 394 IPC?   

 
 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7.  PW1 Sri Promen Nayak is the informant and he stated that about 4-5 

years ago, his maternal uncle Subhash Barman, was coming from West Bengal  

to visit his ancestral house, and reaching the Tezpur bus stand his uncle was 

waiting there to catch a bus to reach Biswanath Chariali where his ancestral 

house is located. According to him four boys offered his uncle to drop him at 

Biswnath Chariali in their Maruty Car.  His uncle agreed and while he was on his 

way towards his ancestral house, the boys demanded money and mobile phone 

from him and threatened that they will extract his kidney and sell the same. The 

four boys then snatched his uncles mobile and after beating him threw him out 

of their car near Padum Pukhuri  and left the place. On the next day police 

informed him about the incident and accordingly he reached the hospital to find 

his uncle in an injured state. His uncle told him that the miscreant had taken 

away his mobile , cash amounting to rupees five thousand and also his bag. 

Coming to know about the same the ezaher was lodged. PW 1 identified the 

ezaher as Ext.1 whereupon Ext.1(1) is his signature.  

  

8. PW2 Sri Biswajit Hazarika deposed that he has a canteen in front of ASTC 

Tezpur Bus stand and at the time of the incident, he was not present. He stated 

that he knows accused Monoranjan as a driver. According to him Pintu worked in 

a canteen and Akash Nath was a driver of a Traveller bus.  He stated that on the 

next day morning of the incident at about 5.30/6 am, he saw a person whose 

head was bleeding and the said person who was not in a position to speak 

properly, somehow managed to tell him that he wants to go to Biswanath 

Chariali. He also stated that he offered tea to the said injured and a little later 
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police patrolling party came and took the person in their vehicle. PW2 further 

stated that the police called him to the police station and in front of him, police 

seized one vehicle vide Ext.2 whereupon Ext.2(1) is his signature.  

 

9. PW3 Sri Dilip Bora deposed that the occurrence took place about five 

months ago and at that time, he was working in the Tezpur Police Station. He 

stated that he one getting an information that an altercation was going on at 

ASTC Bus stand, rushed to that place on a vehicle belonging to the thana, and 

later brought four persons along with on duty police personnel’s to the police 

station.   

 

10. PW4 Sri Akon Baruah deposed that about one and half years ago, he was 

on duty at ASTC near State Bank, and at about 12/1 am an Indica vehicle came 

there in which four boys were present. The boys got down from the vehicle 

started to drag a person. He then informed the police over phone and police later 

came and took the boys.             

        

11. PW5 Dr Gopendra Mohan Das deposed that on 08-04-13 he was posted at 

KCH Tezpur as Sd M & HO. On that day without police requisition vide reg. no. 

577/13 identified by Ramjan Ali Seikh with a history of assault previous night, he 

examined Subhash Barman, 55 years, Male, S.O- Matia Barman, R/o- Mukhargar 

Tea Eatate, Dist- Sonitpur and found the following injuries – 

1. Swelling and tenderness of left hand present on x-ray fracture of 4th and 

5th metacarpal bones present in left hand. 

2. Lacerated cut injury left parietal region of scalp 1 inc x ½ inch x ½ inch in 

size. 

3. Lacerated cut injury and abrasion over left hand. 

 

In his opinion, injuries were 10 to 12 hours old caused by blunt object. Injury No. 

1 was grievous and other injuries were simple in nature. The victim was admitted 

at KCH Tezpur on 08-04-13 at 7.30 pm and date of discharged was on 11-04-13 

at 9.30 am.  

Police requisition which was not available during the examination of the patient 
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was submitted by the police after wards and it was vide ref. Tezpur PS Case no. 

406/13.  

He has identified the injury report prepared by him as Ext- 3 and Ext – 3 (1) is 

his signature. 

 

12. PW6 SI Pratab Gogoi is the investigating officer and he in his evidence 

has stated that on 08-04-13 he was posted as Town in charge at Tezpur PS. On 

that day an ejahar was received from one Promen Nayak which was accordingly 

registered as Tezpur PS case No 406/13, u/s 342/394 of IPC and he was 

entrusted to investigate the case. Taking over the investigation, he recorded the 

statement of informant, went to the PO, drew a rough sketch map of the PO and 

recorded the statement of witnesses. In course of the investigation, he also 

seized one stick measuring 1 mtr in length and one Hyundai Car bearing reg. No. 

AR-04-2951 from the accused of the case namely Manoranjan Chetry. The victim 

of the instant case Subhash Barman took treatment on his own and he collected 

the injury report. On the very same day i.e 08-04-13 the other accused of the 

case namely Rupam Borah, Pintu Sasoni, Akkash Nath who were traveling in the 

aforesaid seized vehicle along with accused Manoranjan Chetry were arrested 

after finding their involvement in the case.  After completion of investigation, he 

submitted CS against the accused persons namely Manoranjan Chetry, Rupam 

Borah, Pintu Sasoni and Akash Nath, U/s 342/394 of IPC.  He has identified the 

Seizure list as Ext- 2 prepared by him whereupon Ext.2 (2) is his signature, Ext – 

4 is the Sketch map, 4 (1) is his signature and Ext- 5 is the Charge Sheet and 5 

(1) is his signature. This in nutshell is the evidence available on record.  

 

13. Perusal of the evidence on record discloses that the informant is merely a 

reported witness and he had lodged the ezaher and had set the law into motion. 

He was admittedly not an eye witness to the occurrence. Similarly PW2 though 

claimed to know the accused persons he had not stated anything against the 

accused persons. His evidence is only relevant so far as his noticing the victim in 

an injured state in the morning time. The evidence of PW3 is also not material as 

he has deposed nothing against the accused persons and he was one who 

merely brought the apprehended accused to the police station along with police 
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personnel’s from the ASTC bust stand. Coming to the evidence of PW4, it is 

noticed that PW4 though claimed that he saw four boys dragging a person, his 

evidence is not clear as to whether the person who was being pulled by the four 

boys was the one who is the victim of the instant case. Similarly his evidence is 

also of no help to the prosecution, as this witness in course of his cross clearly 

stated that he could not identify the four boys he had seen as he had seen the 

boys form a distance.  In the instant case the prosecution side failed to examine 

the victim and this is a major weakness in the prosecution case. The witnesses 

examined in the case has not deposed anything from which the guilt on the part 

of the accused could be inferred. In such fact, circumstances I am of the 

measured view that the prosecution has miserably failed to establish its case 

against the accused and as such the accused is held not guilty of the offence he 

is charged with.  

  

      

                                                 ORDER 

Accused Akash Nath is acquitted of the charge u/s 342/394 IPC and is set 

at liberty forthwith.  

Seized lathi and plastic rope be destroyed and seized vehicle along with 

documents be returned to the registered owner in due course of time. 

The liability of the bailor is extended for 6 (six) months from today as per 

provision of the amended Cr.P.C.   

This Judgment is given under my hand and the seal of this Court on this 5th day 

of Sept, 2019. 

 

( D Saikia ) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 
       (D Saikia) 
Chief Judicial Magistrate, 
           Sonitpur, Tezpur 
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A P P E N D I X 

 
 
Prosecution witnesses 
PW1 Sri Promen Nayak 
PW2 Sri Biswajit Hazarika 
PW3 Sri Dilip Bora 
PW4 Sri Akon Baruah 
PW5 Dr Gopendra Mohan Das 

PW6 SI Pratab Gogoi 
 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1   :    Ejahar  
Ext.2  : Seizure list   
Ext.3  : Medical report 
Ext.4  : Sketch map  
Ext.5   : Charge sheet 
 
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 
  


